
United States Bvtent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 

United States Patent and Trademark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 

Washington, D.C. 20231 

www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


09/981,452 




10/17/2001 


Richard E. Marshall 


1202P-000322 


5907 


27572 7590 


02/26/2003 









HARNESS, DICKEY & PIERCE, P.L.C. 
P.O. BOX 828 

BLOOMFIELD HILLS, MI 48303 



EXAMINER 



BROWN, PETER R 



ART UNIT 



PAPER NUMBER 



3636 

DATE MAILED: 02/26/2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



Offic Action Summary 



Application N . 

09/981,452 



Examiner 

Pet r R. Brown 



Applicant(s) 

MARSHALL ET AL 



Art Unit 

3636 



- The MAILING DATE of this communication appears on the cover she t with the correspondence address • 
Period for Reply 



v 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
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Art Unit: 3636 

Claims 1-10,12-14, and 17-26 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

In claims 1 and 17, the "dual-rate spring mechanism" has not been 
sufficiently defined, nor does the claim adequately set forth the structure that 
provides the first and second effective spring rates. The same applies to claims 2,5 
and 18, as it is not clearly set forth how the leaf spring includes two effective 
lengths that comprise the two spring rates. 

In claims 3,4,6,7,12,13,14,19 and 20, the effective lengths have not been 
sufficiently defined in terms of the leaf spring and its connection to the castings, nor 
has it been set forth how these connections define both the first and second effective 
lengths, and the difference therebetween. 

Claim 22 improperly depends from itself. 

In claim 23, it is not clearly set forth how the spindle assembly "operably 
interconnects said rocker mechanism". 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless — 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 1,10,17,23 and 26 are rejected under 35 U.S.C. 102(b) as being 
anticipated by either of Roper or Hodgdon. 
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Figure 2 of Roper and figure 1 of Hodgdon show tilting chair assemblies that 
utilize "dual-rate" spring mechanisms, wherein the resistance for forward tilt is 
different than that for rearward tilt. Both references utilize upright posts or 
"spindles" to provide swiveling movement of the seats. 

Claims 1-7,10,17-20 and 26, so far as definite and understood, are rejected 
under 35 U.S.C. 102(b) as~Being anticipated by either Apissomian or Finney et al. 

Apissomian (figs. 5,6) and Finney et al (fig. 3) teaches the use of leaf springs 
to provide a rocking means for a chair. In both references, the leaf springs appear 
to show a "dual-rate" tendency, as in the case of Apissomian, the contact of the leaf 
spring with the abutment surfaces 47,48 would provide a difference in the spring 
rate, and in the case of Finney et al, the length of the effective spring rate for 
rearward tilting is greater than that for forward tilting. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 8,9 and 21-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Apissomian. 

While the patent to Apissomian (fig. 6) shows a single stop 50, to have 
provided a plurality of stops thereon to help limit both frontward and rearward 
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movement, would have been an obvious modification to one with ordinary skill in 
the art, as would the provision of boots thereon, which are conventional and 
commonly utilized for preventing pinching between moving parts. 

Whether the chair is adapted to recline relative to the base is not considered 
a patentable distinction, as such chairs are old and well known in the art, and to 
have utilized the leaf spring mechanism therefor would have been well within the 
level of skill in the art. 

Claims 7-14 are rejected under 35 U.S.C. 102(b) as being anticipated by 
either Ward or Pentzien. 

Both Ward (fig. 5) and Pentzien (figs. 3-6) disclose a plurality of angled leaf 
springs that interconnect a chair to a base. Note that while the first and second 
effective lengths of the leaf springs may be equal, no difference in the effective 
lengths or spring rate has been set forth in the claims. 

Claims 15 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over either Pentzien or Ward in view of Apissomian. 

To have provided a plurality of stops for the rocking mechanisms of Pentzien and 
Ward to help limit both frontward and rearward movement, would have been an 
obvious modification to one with ordinary skill in the art, as such is shown to be 
conventional by Apissomian. The provision of boots thereon, which are conventional 
and commonly utilized for preventing pinching between moving parts, would have 
been an obvious modification to one with ordinary skill in the art. 
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The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure. 

Stewart shows various features of the invention. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Peter R. Brown whose telephone number is 703- 



308-2103. 




'reters&HDrown 
Primary Examiner 
Art Unit 3636 



prb 

February 21, 2003 



